Do Taxes Count Toward My Obligation for Tzedakah?
Rabbi Elie Kaunfer
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Is it possible to assign to my “maaser money” the sums that we pay to the government for
income taxes, wholly or in part, considering the fact that the government itself distributed
sizeable portions to the public welfare, to the assistance of yeshivot, to the establishment
of religious institutions, mikvaot, rabbinic salaries, and support of rabbinic courts. In
addition, the remaining expenses are within the public need that we are all responsible to
support as citizens of the state...?
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Now we come to the question: Is it possible to count towards my “maaser money” the
sums that I pay for income tax, or anything else that is paid for the public welfare?
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The Rema (Moshe Isserles) wrote in Yoreh Deah 249:1: One is not allowed to use one’s
maaser money for a “devar mitzvah” [such as candles for the synagogue, or any other
mitzvah. One must give it only to the poor].
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The Taz (Turei Zahav — R David Segal — 1586-1667) ruled on this: And how much the
more that it is forbidden to pay taxes from them. For even thought we have learned in the
first chapter of Bava Batra (9a): “Whatever the foreign governments collect is considered
for tzedakah,” nevertheless: he is called “One who pays his obligations from charity.”
This is similar to the case of a person who feeds his young children, which in Ketubot we
include within “doers of charity.” Yet did anyone really think that a person should spend
his maaser money to feed his own children?
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Thus we learn from the Taz that we cannot pay taxes from “maaser money,” and there is
no distinction between taxes we pay to foreign governments to taxes we pay in Israel, for
the Taz considered taxes paid to foreign governments as payment of tzedakah, and
nevertheless forbade one to pay from “maaser money,” from the principle of “he is
called: one who pays his obligations from tzedakah.” Therefore, for the same reason, one
is forbidden from paying taxes from maaser money even for Israeli taxes.
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However, on the other hand, from the fact that the Taz considered the payment of taxes a
form of paying charity, leniencies have been opened to us such that it is indeed possible
to pay taxes from “maaser money.”
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First — according to this reasoning, for those (like the BA”H and many others) who hold
that it is possible to pay one’s obligations from “maaser money” it is therefore possible to
pay taxes from maaser money, because [paying taxes] is also considered a mitzvah. [And
for sure it is possible to deduct from the account that which he pays to taxes, and to give
maaser only on the net portion, and not on the gross salary, as is explained by Birkei
Yosef #249 in the name of the Or Hahayim (Haim ibn Attar)].
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See also the teshuva of #88 X°1v7 Xnop1oR, who was asked about one who had the custom
to give 10% of all he earned, and he won the lottery. The government takes 10% off the
top of the winnings. Is he liable to pay maaser also on the portion taken by the
government? And he answered that the matter is simple that this is not a case of one who
paid his obligation (from charity) — for he was never obligated on this portion. Rather,
this is the law of the land, and the winner of the lottery has not rights to that portion.
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Second — according to the words of the Hattam Sofer (R Moses Sofer 1762-1839)
brought above, who holds that when one makes a commitment to maaser at the beginning
of his decision to separate maaser, one can make a stipulation that he will use it for
anything that is a mitzvah, not just for poor people, so too someone could make a
stipulation to use maaser money for taxes, for this is also considered a payment for
mitzvah. Or he could deduct the taxes he has to pay from what he takes maaser from, and
nonetheless consider this a fulfillment of maaser. How much the more so when he is
paying Israeli taxes, which all go to support the Israeli public.
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Further this: Since we have concluded that one can make a stipulation at the beginning of
his practice of giving maaser money that he can pay taxes from it and this will
nevertheless be considered fulfilling the mitzvah of hafrashah (separating out), we can go
one step further and say that for someone whose profits are not so large, and does not
have so much left over to him, and after he was already accustomed to separating out
maaser, and now has to pay taxes that he had not considered, he has an opinion (on his
side) that he can pay taxes from maaser money before he directs other maaser money.
And even though he had accepted upon himself the custom of separating out 10%, the
accepting of this custom did not apply explicitly to sustaining the poor unless he
explicitly says so.
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And close to this I found explicitly in a teshuva of the Arugat HoBosem (YD #220). The
author was asked if he is permitted to spend maaser money for travel expenses to see his
teacher (rebbe). And the esteemed author in his response, after he detailed the mitzvah or
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greeting one’s teacher, and writing about the back and forth between the Maharil and the
Maharam...says that when the Maharil claimed that maaser only belongs to the poor and
not to any mitzvah, that was only in a case of someone who separated out the maaser for
the poor. But for someone who had not yet separated out the maaser, one cannot say it is
only for the poor. Therefore, if he separated out the maaser with the intention to dedicate
some of it to other mitzvoth, the poor do not have a claim on it. And even if up until now
he had dedicated his maaser to the poor, one does not have to hold him to this (in the
future) as if he took a vow, for the vow was to separate out the 10%, not to direct it to the
poor. Thus the author concludes: If so, we can apply this to our case: The maaser money
that he has separated without designation he is obligated to pay to the poor, for they have
already claimed a right to it, as the Maharil stated. But the profits that he earns from here
forward, he can separate them with the intention of donating them to other mitzvot...If
so, this is the case in our case, and since the Taz calls paying taxes a mitzvah, and
specifically paying taxes to the Israeli government.
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